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TITLE
Review DOT’s MS 4 related litigation cases and synthesis basis for litigations, typical settlement, and typical DOT approaches in moving forward, lessons learned.

BACKGROUND / NEEDS STATEMENT
Most of State DOT’s have been issued National Pollution Discharge Elimination System (Section 402 of Clean Water Act) Municipal Separate Storm Sewer System (MS4) permits.  In a recent Stormwater Peer Exchange meeting held by AASHTO’s Center for the Environment it was discovered that approximately 20 States across US are undergoing some sort of litigation related to the permit.  Many States have been issued Consent Decree or reaching settlement out of court, nonetheless causing significant changes and budgetary implications.   State DOT’s are at a various stages of MS 4 permit requirements as some have matured and others have recently been issued the permit. The MS4 permits are undergoing significant changes with each 5 year permit term with increased requirements.  

OBJECTIVE
The objective of this research is research and prepare synthesis report of State DOT MS4 permit requirements, bases Litigation or Notice of Violations, settlement terms or other legal requirements, lessons learned.  This report should be completed for AASHTO TCHH as well as for SCOE members, publication should be distributed to all State DOTs. 
WORK TASKS
Tasks anticipated in this project include the following:

· Review and highlight sections MS 4 Phase I or Phase II permit requirements. 

· Review bases of litigation or Notice of Violations.

· Highlight sensitive watersheds or water bodies causing these heightened attentions.  Document any executive orders or any such water quality initiatives related to the State DOT permit or cause of litigation. 

· Research actions taken by DOT during litigation process.  Any decisions made regarding settlement or appeal and success or those approaches.  
· Document if EPA’s role or regulatory agency role in these litigations.  Document if the litigations initiated by third parties or Notices of Violations by the regulatory agencies.

· Document any organizational changes caused, other actions taken.  Document any budgetary implications either subjectively or objectively.

· List recommended approaches for all DOT’s for better prepardness.
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